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DECLAEATION OF NASTER CUOVENANTS, COEDITIONA AMD RESTRICTIONS

TRIS DRECLARATION made as of the 8th day of

July ’ 1387, by TER  VIEETARDE  DEVELOPMENT
3 Qaks Boulevaré South, Naples, Florida 135999,

JOSK?E G, PROCACCE, and MNICEARL J. FPROCACCI, hereinafter
called "DECLARANZ®, : .

RECIZTALS
A. DECLARANT is the developer of a Plapned Unit

Development in Collier County, Florida, known .as THE VINEYARDA
and ia desirous of creating a guality planned community.
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) B. DECLARAKST is desirous of Iimposing certain covencants,

conditions and restrictions on the lands in THAX VINKTARDS

UNIT I to protect and ephance the land values therein; and may

in the fature aubject additionai lands in TRR VINRYARDS to the

o~ Imeovesants, conditlons, and restrictiena of this Declaration end

_ = manmend this Declaration with respect to such additional lands; and

as well impose additional protective covenants, conditions and

restrictions on such lands as may be necessary and appropriate to
cach distinct Phase of THE VINEKYARDS.
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C. DECLARANY in denirous of providing for the
preservation and enhancement of property values and amenities in
the comeunity and far the maintenance of the Subject Property and
Improvements thereon and to this end desires to subject %HE
VINEYARDS ORIYT I, together with such additions as may hersafter
be made therets, ln accordance with the provislons herectf, to the
covenants, conditions and restrictions hereinafter set forth, each
and all of which i€ and are for the benefit of said property and
each OWNER thereof.
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D. DECLARART has incorporated under the lawa of the
State of Plorida, a property owners Association, TER VIRKIARDS
CONNTRTYY ASBOCIATION, INC.; f{hereinafter ceferred to as the
“ASSOCIATION®), s nonprefit corporation.

E. DECLARANT may, in its scle discretion, convey, lsanse
or grant a license, easement or other use right to lands within or
without TEE VINEYARDE, to  the REGBOCIATION, and the
ABBOCIATION muat accept the same For the purpose of
maintenance, landacaping, dralnage, recreatlion, fire protection,
mosquite control, security or other purposes that will be for the
use and benefit of its Members and thelir families, tenants &nd
guests, as dstermined by DECLARANT.

Keadn, P A.
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HWITNBREBETH:

NOW, THERRPORE, DECLARAN? declares that the real property
described in Exhibit *A", TEE VINEYARDE OUMIT I, and such
additions thereto as hereaftar may be made pursuant hereto, Is and
shall be held, transferred, socld, conveyed and occupied subject to
the covenants, conditions, restrictions, sasements, enchargements
and liens {sometimes referred to as "covenants, conditions, and
restrictions®™] heresaftar set forth, specifying that this
Declaration shall constitute a covenant running with the land and
this Declaration shell be binding upon the undersigned, and on all
Persons gaining title through the undersigned., .
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ARTICIE I
DEFIRITIONRE
Bection 1.07. “Asseased Valwe™ shall mean and refer to

the value of a Plot or Unit as shown on the most recent assessment
rolls prepared by the Collier County Property Appralser,

Section 1.02. “Assessment™ shall mean and refer to thome
charges wade by the ASSOCIATION from time to time against each
Plot or Unit within Subiect Property Ior the purpose set forth
herein.

Section 1.03, ™MEE YINEYARDS™ shall mean and refer to
those Certaln lands located In Collier County, Florida, and owned
by DECLAKAWY, within the general boundarisns of Vanderbilt
Beach Road on the north, Alrport Road on the west, Pine Ridye Road
on the south, and Golden Gate EZstates on the eaat and such other
lands as may, from time to time be added to or subtracted from
said larss pursuant o Article I1I1.

Boction 1.04. TEAR = VINKYARDE  UNIT I* shall mean and
r1 fe.” " €c  those certaln  Lands, Llocated in THE VINERYARDE,
coatatining approxipately 559.04 acrea within the boundaries of the
plat or subdiviaion recorded in the Public Records of Colller
County, MFlorida, at Plat Book f. r Pages z;:[ through ‘ng
inclusive, as more fully deacribe n Exhibit B

Section 1.05. “Commercial™ shall mean and refer to all
uses WHIch are not INACItutional or Resldential.

Section 1,06. “Cowmor Areas* ahall mean and refer to
those areas oI land hown on any recorded subdivislion plat of the
Subiect Property ana Improvements thereto, which ‘are dedicated,
conveyed, leased or for which a license la granted to the
ABBOCIATION and which are intended to be devoted tc¢ the common
use and enjoyment of &ll or a portion of the Mea.era of the
AGROCIAYION.

Section 1.07. “Cosmon H--’ shall mean and refer t2
all expensez Incurre Y e IATION in connection with
1ts ownership, malntenance &nd other obligationa set forth
herein.

Secticn 1.08. “ABSOCIATION® ashall nmean and refer o
me ~VINEGIGE  cOEONY™  ABSOCIATION, INC., @& Florida
not-for-profit corporation, its auccessora and sesigns,

Section 1.09. "DECLARARY shall wmean and refer to THAR
vIRRYRESE DEVELOInxSY CONFORRTION, a Florida corporation, whose

address iz 308 Oaks Boulevard South, Naples, Florida 33999,
NMICEAEL J, PROCACCI, and JOSEPA G. PROCACCI, Jointly and
meverally, together with their siuccessors and asaigns of any or
all of their reampactive rights under this Declaration.

b
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Bection 1.10, 'Dteln;natm shall mean and m: to this

document encitied DECTIRAEYSN "OF MASTER COVEMANTS, COWDITIONS
AND RESTRICTIONS FOR THEE VINEYARDS as the same may be amended
from time to time,

Section t.11. -"D!ulant Order® shall mean and refer
to thAt certaln Urdinance adopted vy voliler County on Hay 7, 1985
governing the development of the BSubject Property, and any
amendment thereto.

Section 1.12. “Governi Documents® shall mean {i} .in
the case o the IE!&!I!’IH, this - Declaration, any
Supplementary Declaration and the Articles of Incorporaticon of the
ASHBOCIATION, and (i) in the case of a Neighborhood
Association, the MNeighborhood Declaration, any Supplementary
Declaration, and the Articles of Incorporation of the Nelghborhood
Assoclation, as the sane may be amended fros time to time and
‘filed of record. In the event of conflict or inconsistency among
Governing poguments applicable to the ASBOCTATION or
Nelghborhood Assccliation, as the case may be, to the extent
permitted by law, the Declararion and any Supplementary
Declaration in that order shall control. In the event of conflict
or inconsistency betwesn the ABSOCIATION and Neighborhood
Association Governing Documents, to the extert permitted by law
the ABOCIATION Governing Documents shal. control. Ona
Governing Document's lack of a provision with respect to a4 matier
for which provisicn is made in another Governing Document shall
not be deemed a conflict or inconsistency between such Governlng
Documents,

sacticn 1.13. “Improvements® =hall mean and refer to all
strucEuree of  any %?na. Tncicding, without limitation, any
building, fence, wall, sign, paving, grading, parking end building
saddition, site or other structure alteration, screen enclosure,
sewer, draln, dlsposal system, water distributfon lines and
facilities, decorative bullding, recreational facilivy,
landscaping, exterior lighting, berming, mounding, or landscape
device or object. o

Section 1.14. “Institutional®™ shall mean and refer to
nNONresidentisl and NOGCOMMECCAAL ukes, Including but not llmited
to churches, schools, libraries, museums, utilities, governmental
facilities, and nonprofit recreaticnal facilities.

gection 1,15. “Mastar Davelopmeant Flan® shall mean and
refer  to Etre DECLARRRNYTS plan o; TER VIREYARDS as may be
amended from time to time by DECLARANT showing the land uses
and residential units assigned by DECLARART to the various

portiona of Subject Property.
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Beaction 1.16., "Members®™ shall mean and refer to thom
Persons  who are encitled  to eepbership in the ASBOCIATIOR.
The two clazses of membership are: .

182108

A. "Clams A" shall mean and refer to th|§
clags of membership which IRciudes all Members with the cx_ccption"
of the DECLARAWT for so long as he is & Class 3 Mamber.

B, "Class B" shall mean and refer to the
class of membership which Includes only the DECLARAMT.

Baction 1.17. “"meighborhood® shall wmean and refexr to any
single Timily deveiopmant, tondéminium project, cluster
devalopment, commarcial development or otherx sub-acres
development. :

Baction 1,148, 'ltlzhborhooe Association” shall mean and
refer ¥G ANy property oWrers o860CIALION, homeowners association,
condominium association or other such entity, their successor and
asaigns, for any particular Nelghborhood,

Section 1.19. "Seighborhood Common Area® shall mean and
refer EC ALY TEAL Property TRcluding any Improvements and flxtures
thereon which are dedicated, owned, leased, or the use of which
has been granted to the Residents of a particular Kelighborhood or
te a Nelahborhood Asscclation for the common use and esnioyment of
its Members. ’
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Bectlon 1.20. "Weighborhcod Covensnt® ahall mean and
refar To BRy and all covenants, conditions, restrictions and other
provisions lmposed by recorded instrument, applicable to one or
more specific Nelghborhoods, but aot to all Neighborheods. The
term "Naighborhood Declaration® shall mean and refer to the
document contalning Nelghborhood Covenante.

Section 1.21. “OMWNER" shall mean and refer to a record
OWREEof f=t Blmplf EIiLI& to &ny Plot lecated within Subiject
Property, but excluding those having an interest in a Plot merely
as securlty for the performance of an obligation,

Bection 1.22. “Person® shall fean and include an
individial, —corporatidn, govecrnmental agency, business trust,
eatate, trust, partnership, asaoclation, two or more persons
having a joint or common interest, or any other legal entity.

ssction 1.23, "Plot" shall mean and rafer to & platted
lot, —a pIatted parcel, a tract of 1and which has been
fractionalized pursuant o the POD, A condominium  unit
together with the undivided share of the common elements which are




appurtenant to the Unit, or to any quantity of land, lncluding any
Improvements thereon, capable of being described with such
definitensss that its location and boundaries may be egtablished,
which 1is designated by the DECLARANT to be used, developed and®
conveyed as a Unit and which is the smallest undivided Unit ofz
-~

ownerzhip at any polnt in time.
) A. For Residential property, any dwelling
unlt intended for occupancy by one family or household.

1eliog

Saction 1.%4. *Fropecty prit® shall mean and rafer to:

BR. For Commercial properiy, & Properxty Unit
shall be each three thousand {3,000) square feet of Floor Area as
defined in Atticle IV.

Saction 1.2%. "PUD" shall me&n and vrefer to Colller
County Ordlnance W3, §5-15, establishing the Planned Unit
Davelopment for TAK VINKIARLA, adoptsd by the Eoard of Count
commissioners of Colller Couaty, Florida, on May 7, 1985, a
asended by Urdinance 86-6€3, and asz the same may be additionall
amended from time to time.

$Y6108

Bsction 1,26, "Resident® shall mean and refer to  the
Jegal Octupant Of any ¥Ict.

Bxction 1.27., "Residential® shall mean and refer to use
of property aa 2 dwelling unit.

Section 1.28. “Btreet* shall mean and refer - to any
street; ~highway or OERer thoroughfare constructed within THE
VINEYARGE that is dedicated to or owned by the ABSOCIATION
or a Neighborhood Asscciation, or any section of a public
right-of-way for which the ASS0CIATION may have maintenance
~ responsibility, whether same & designated as street, avenue,
boulevard, drive, place, court, road, terrace, way, clrele, land,
walk or other similar designation. |

Section 1.29. “Subject Property® shall mean and rxefer to
a2]l] real broperty Whic a: become Subiget to this Declaration
together with such other real property as may from time to time be
annexed thersto under the provisions of Article IIX hereof.

Section 1.30. “"Unimproved Plot" shall mean and refer to
a Plot upon Which no EuIIEIng T35 been substantially completed fox

use.

Bection 1.31. *Unit® shall mean and cefer to:

{a) An improved Flot for a single Family

dwelling; or
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(b) A portion of & building desighdlWA for

separate ownership having delinsated boundaries and being locnted
on an improved Plot) or

{c¢) A portion of an Unimproved Plot in
Subjoct Property which at a given time is so delineated and
designated for separate ownership; or

{d) A portion of &n Unimproved Plot which at
& glven time Is feasible for future delineation and deslgnation
for =meparate ownership in conformity with the Master Development
Flan, this Declarcztion and applicable regulations,

_ ARTICLE 11
DECLARANT 'S RIGKTS AND PFOWERS

Section 2.01. Addit{ons to Subject Property.

A. DECLARANT shall have the right and the power in its
sule discretion, but nelther the duty nor the obiligation, to add
any lands within the boundaries of THEE VINEYARDE to Subject
Property by recording an instrument subjecting such additional
iands to this Declaration. THE EFPECT OF AUCE AN ADDITION WOULD
BR TO ALLOW POR AN INCREASE IN THE NUMBER OF PLOTS, THEE WNUMBER OF
FOTENTIAL MENBBRSE OF THE ASSOCIATION, THE RUNAEER OF PROPERTY UNITS
AND THE TOTAL RURREZR OF VOTES WHICR CODLD BE CAST BY NENBERS OF
THE ASSOCIATION,

B. At the time any additicnal lands are made subject to this
Declaration, PRECLARANT may also record an instrument which:

i. modifies any of the provisions of this Declaration
insofar as they may apply to such additional lands only; or .

ii. creates new provisions applicable only to such addi-
tional lands; or

i1i{, omits the a;:pllcnbnity‘of any of the provisions of
this Declaration as to any such additional lands; or '

fv. does any, all, or none of the above.

C. The exscution and recordation of this Declaration shall
not be construed to require DECLARANT to subject any of the
lande within THE VIREYARDS other then those Subjected heredy
to the covenants, conditions and vestrictions ox other provisions
of this Declaration or any other recorded instrument.
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Section 2.02. Property Additions to TEE VIKEYARDS. §i

Any lands not within the current ganeral boundarles of TE
VINRYARM may bs added to TRE VIREYARDE by DIC
only upon the consent of & majority vote of the Meabers of th
ABSOCIATION other than DECLARANT. Frovided, howevaer, this
paragraph shall not prevent the ASSKIATION from acquiring, by
purchase, gift, dedication, leass, license or othsr use right, any
lands outside the boundaries of TEE VINEYARDE In accordance
with Bection 2.05 or Article III.

TIAL])

Bection 2,02, AMdditions of Land.

Any addition of land shall be made by recording an instrument
which adds such lands to THER VINEIARDS. The sams Bhall not
create pnor shall {t fmpose any duty or obllgation on the
DECLARANT to aAubject such additional lands to any covenants,
condition, restriction or other provislon of thils Declaration, but
in the evant the DECLARANT sc elacts, it may subject such
sdditional land to the provision of this Declaration in accordance
with the provision of Section 2.0 or to the provision of any
other recorded instrument. ' -

3v6108

Bection 2.04, Comacn Areas.

K, 50 long as thera Is a Class B Mambar, DECLARANT shall
have the right and tha powar, but naither the duty nor the
cbligatfon in its scle discretion, to set aside, grant a licensa,
or other use right to real property within or without THR
VINEYARDE for wsuch purposess as may bs expressed In  the
instrument of conveyance, lease or grant of license or use. No
such real proparty shall be considered to be the ABBOCIATION
Common Area until actually so conveyed, dedicated by platting,
leased or 2 grant of license Or other use right ls created by a
written instrument.

i. Any such conveyance, dedicaticn, leass or grant of
licanss or use wight to the ABBOCIATION may be exclusive or
nonexclusive so that Persons or entities other than the
ABBOCIATION may or may not have a right, power, duty or
privilege with respect to all or any part of any real property so
conveyed, leamed, or licensed for the use to which it has been
granted. The AEBSOCIATION must accept from DECLARANT any
such conveyance, dedication, lsase, grant of license, or grant of
use right. So long as thers im a Class B Member, the
ASS8OCIAYION shall not accept from any Person other than
DRCLARARRT a convevance, dedicatlion, lease, qrant of license,
or grant of use right except upon the prior written approval and
consent of the DECLARANT,
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i1. Prior to any conveyance, dedication, lease or grant
of licens# or other use right by DECLAREMT to the
ABBOCIATION of any property, DBCLARANT shall  have the
right to charge reasonable fees for the use of euch propecrty;
thereafter, the right to use such propsrty may be subject to
reasonable rents, fees and other charges in favor of the

ASS0CIATION; in any event, rents, fees and other charges

reguired to be pald to DECLAMANT under the leames, grants,
,Hci:cnlo or contracts creating the use right shall continue to be
pald.

: B. So long as there is a Class B Member, DECLAKAKT shall
have the right, and the power, to regulate and control the
external design and appearance of Common Areas in such a manner as
to promote a guallty envirornment which will preserve the value of
the Member’s Plots and to foster the attractiveness and functional
utility of TEE VINEYARDS as a place to live, work and play,
and which will maintain harmonious celationship among structures,
vegetation and topography.

C. The Common Areas shall be subject tc the provisions of
Article VIIY. ‘The uses of Common Areas shall be in conformity
with the uses permitted in Article VIII. The provisions of
Article VIII shall not be applicable to any property owned by
DECLARARKT prior to its convayance to the ASECCIATIOR or 2
Neighborhood Association.

D. No nuisance or obnoxious or offenaive activity shall be
conducted or permitted on any Common Area, 50 long as there is a
Class B Membar, the DRCLARART shall have the right and the
power in the exercise of its reasonable discretion to determine
what activities or uses constitute nuisances or obnoxious or
offensive activity, Nothing shall be done within the Common Areas
which may be or beccme a nuisance to Residents or Members.

E. 50 long as there is a Class B Member, any type use of
Common Areas shall be subject to the prior written approval of
DECLARART . :

P. Neither the executlion and recordation of this Declara-
tion, nor the creation of the ASBOCIATION or other entity, nor
the recordation of any other instrument subjecting any land in
TEE VINEYARDE to protective covenanta, and restrictions shall
obligate or require DECLARANT or any other Person to grant any
right, power, duty or privilege of any nature or kind to the
ASSOCIATION or other entity; or obligate or require




DECLARANT to parform any act permitted under this Declaration
or to enforce any covenants, condltion, restriction or other
provision thereof.

G. Ixcept a&s otherwisa specifically prdvided herein, so long
as thers is a Class B Member, DRCLARANT reserves the right and
the powsr to delegate or assign, either exclusively or
nonexclusively, to any Person or sntity, any ox all of its rights,
powers, duties or privileges created or provided for by this
Declaration or by any other recorded instrument, DECLARANT
shall be under no obllgation to delegate or assign any of its
rights, powers, duties and/or privileges tc any Person or entity.

Saction 1.05. MNeighborhood Asspciations.

8o léng as DECLARAMT owns land in THE VIHEYARDES for
development, DPECLARANT shall have the right and the power, but
neither the aguty nor the obligation, to amend the apecific
provisions of this Declaration lnscfar as they apply to one or >
wore Neighborhoods wlthout amending those provisions with respect
€0 all Neighborhoods and to supplement this Declaration by
recording separate covanants, conditions, restrictions, and other
provisions applying to any specific Neighborhood. Such amendments
Or sepaTate instruments may Or may not create property owners
assoclations, homeownars associations, condominium aasoclations or-
entities other than the ABBOCIATIORN. " Said amendments or
supplemental covenants, conditions and sestrictiona shall only be i
implamented and recorded with the consent of the OWKERS In
said Nelghborhood, - : : . :
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Section 2.06. Enforcesent and Inaction.

“A. 80 long as DICLARMT owns land in THE VINEYARDE -
for development, DECLARANY reserves unto itaelf the right and
the power to enforce the covenants, conditions, restrictions and
other provisions of this Declaration and to delegate or asaign
elther exclusively or nonexclusively any or all of its rights,
powers, dutlea or privileges hereunder to the ASSOCIATION, or
to any Nelghborhood Assoclation, or to an OWNER, or to any
othear Person.

B. S0 long as DRCLARANT owns land in TEE VINEYARDS
for development, DECLAMANT shall have the right and power to
enforce the covenants, conditlons, restrictions and other
provisions imposed by this Declaxation by any proceeding at law or
in wsquity agmainst any Person violating or attempting to wviclate
such provision, to restrain any violation or attempted violation
of such provisions, to require performance of such provisions, to
recover damages -for viclationa of such provisions and to lavy
against the land to enforce any lien rreated by this Declarstion,




Pailure by DECLARAMRT or by the ASBOCIATION, or by a
Neighborhood Asaoclation or any other OWNER or any other
Person to enforce any of such provisions shall in no svent bhe
deemed a walver of thelr right to do so thereafter,

W08 W0
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C. The costs and rsasonable attorneys' feses, including those
resulting from any appellate proceedingn, incurred by
DECLARANT or the ASSOCIATION in  any acticn . against an
OWNER to enforce any provisions of this Declaration shall bs a
personal obligation of such OWNER which shall be pald by such
OWNER and any amount which remains due and unpaid shall be &
continuing lien upon OWNERR'S Plot collectible in the manner
provided in Article VII.

Soction 2.07. Tranafer of DECLARANT'S Rightw,

_whe ASSOCIATION shall assume DRCLARAWI'S rights and 3¢
obligations under thim Declaration: ' :

6%6100

A. After DECLARANT no longer owns land in ™z
VINEYARDS for development if the right or cbligation extends to
DECLARANT so long as it owns land for development)

B. After DECLARANT becomes a Class A Member if the right
or obligation extends to DECLARANT so long as it igs a Class B
Menbar; oOf

C. At s#uch earlier time as DECLARANT wmay elect by
written assignment of a right or obligation to the
ASBOCIATION. Any such assignment may be revoked in writing by
DECLARANT, thereby allowing DECLARMT to raacquire the

right or obligation previously assigned.
ARTICLE IX1
ASSOCIATION'S RIGHTS AND POWERS

Ssction 3.01. MNaintenance of the ASSOCIATION PFroperty and

Comaon Arsas.

The ASSBOCIATION shall be reaponsible for maintenance and
rapair of the following: :

A, Any mscurity systems, guardhouses and cther security
facilities which msy be opsrated and maintained for the benefit of
the Plots within Bubject Property, except any fsecyrity system,
guardhouse or security facility established primarily for the
benefit of a Nelghborhood within Subject Property.

B. All Btrsets, bikepaths, and crossoverd within any portion
of THR VINEYARDS which are dedicated to the ASSOCIATION
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and any streetlights, traffic signs and =ignals, and informational
aigns on or over such Streets, bikepathe &nd crossovers,

C., The surface water apnd stormwater panagement systems,
D. Any common or other areas conveyed, dedicated, or leased

to or used by the ABBOCIATION, Including any Improvements on
cuch Common Aress. -4

Section 3.02. Nanagemsnt Of the ASSOCIATION Proparty and =%

COmRo .
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The ABBOCIATION'S authority to manage the
ASBOCIATION'S property and Common Araas shall include:

A, The right to sestablish rules and requlations governing
the use of the ASSOCIATION'Z property and Common Areas;

B, The right to chargs reasonable admiesion and other feea
or Assessmants for the use of ASBOCIATION property ard Common

Areas) ;

C. The right to suspend a Member's right to vote, and aﬂ
Membar's right to use ABSOCIATION Common Arean, for any period
during which any Assassments agalnst the Member's Pio* or Unit or
any obligation of the Member to the ASBOCIATION vemalns
wipald, and for a reascnable pariod during or after any intuction
of the ASBOCIATIOR'S rulesz and regulations,

856100

D, ‘The right to dedicate or transfer all or any part of
ABBOCIATION property and Common Areas to asy governmental
agancy, publifc authority, or utility;

E. °The right to borrow money for the purpose of 1hprav£nq
ABBOCIAYI(N property and Common Areas and in ald thereof to
mortgage the samep

F. The right to take such steps &8 are reasonably necassary
to protect ABSUCIATION property ond Common Areas against
foreclosure; )

G. The right t¢ =nforea the provision of this Declaration,
or any other applicable recorded instrument adopted by the
AS8S0CIATION, 1including the Articles of Incorperation &nd
Bylawe of the ASSQCIATION; and any rules and requlations
governing use and enjoyment of the ABBOCIATION property and
Common Areas adopted by the ASSOCIATION.

H. Except as provided in Article IX regacrding optional
maintenance of individual property, ceprrective maintenancn of
Flots, and corrective maintenance of %Nelghbo.hood Common Areas,

-10=




and Article X regarding management services to Nelghborhood
Associations, this Article shall not be construed to allow or
require the ASSOCIATION to manage Or maintain Neighborhood
property or Common Areas dadicated to, owned, laazed or otherwise
under the control of a Reighborhood Assoclation solely for the uae
and berafit of Residents of such Reighborhood,

section 3,03, rratfic Rsgulation. E

A. The ASBOCIATION 3shail have the right to post speed
iimits on Strests dedicated to the ABSOCIATION and promulgate
traffic requlations for use of its Streets and Common Aress, The
ASEOCIATION shall also have the power to restrict the type of
vehicles which may travel on or pravent vehicles from traveling on
its Common Arsas, (The speed limits and traffic regulations are
collectively referred to am "Traffic Requlations.”)

B. The ABOCIATION shall have the right to establiish
enforcement mechanisms for violation of the Traffic ‘Regulations,
inciuding without limitatlon, the assessment of fines which shall
be collscted as an individual Assessment from Members, the removal 2»
of vehicles from Subjnct Property, and the suspension of a
Mambor's vighta and wasements of enjoyment to the Common Areas. -

gaction 3,04. Jnsurance.

The ABBOCIATION shall maintain insurance on the
ASBOCIATION Property and Common Aress of such types, in such
amounts and with such companies as the ABSOCIATION Board of
Directors desems appropriate. o long as there is a Ciass B
Member, all liability and hasard lnsurance policies shall name the ;
DRCLARANT as an additional insured. ' ‘

492100
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ARTICLE IV
NEMBERSNIP AND VOTING RIGHTS

Sacticn 4.01, Mamhers.

A. BEvery OWNER and the DECLARANT, $0 long as they
Are OWRERS , shall ba members of the ASBBOCIATION. |
Membership shall be appurtenant to and may not be aepacated from i
ownership of a Plot which is subject to Asseasment by the 1
ASBOCIATION. Persons other than an OWMER may  become
Membsrs of the ASBOCIATICK only 1f a membership right s L
created in such Parson by the recordation of 2 written instrument ‘
as provided for in Article II, which subjects lands within THAE
YINKTARDS, owned by such Person, to Assessment by the
ABSOCTIATION in the manner provided for in Article VII. ,




 B. Members' rights, powers, duties, and privileges shall be
as set forth in the Articles of Incorporatlion, Bylaws of the
ASSOCIATION, and this Declaration.

Section 4.02. Classes of Voting Rights, _ | =
The ASSOCIATION shall have two classes of wvotln 3 —
aembership: ~
7 | o
Class A. Class A Menbers shall be all OWNRRS, with/™ &

the é&xception of the DECLARANT when it is & Class B Menmber,
who :hall have voting rights as provided below for each Plot
owned.

Class PB. The Class B Member shall be the DECLARANT
who &hall have voting rights as provided below for each Plot
owned., The Class B membership shall cease and be converted to
Class A membership on the happening of elther of the following
events, whichever occurs earller:

: (a) when the total votes outatanding in thi
Class A zazsbership exceeds the total votes outstanding in th
Class B membership, or :

158100

: {(b) on December 31, 2020, or such sariier
‘date as  DECLARANT in its sole <discretion estabiishes Dy
recorded inatrument executad by DECLARARNT. _ :

Section 4.,03. Dstermination of Voting Rights,

A. Residential Plots. The number of dwelling units which
way be constructed within TBE VIREYARDS is governed by the
PUD. Improved Residential Plota shall be entitled to one
Property Unit per dweiling unit located on each Plot. Unimprovaed
Residential Plots not owned by DRCLARANT shall he sntitled to
one Property Unit for each dwelling unit which has besn assigned .
te the Plots by RECLARMT. DECLARART ahall assign the
" pumber of dwelling units which may be constructed on a Residential
Plot prior to the sale of such Plot to a third party. Unimproved
Residential Plots owned by DRCLARANT shall bs entitled to one
Property Unit for each propossd dwelling unit, accurding to the
‘following table: - : : : : : : : :

R-1 - 6 Dwelling Units per Acre
R-2 - “YT  pwelling Units per Acre

Dwelling units for Unimproved Residential Plots owned Dby
DECLARANT which contain fractions of an acre shall be
calculated by multipilying such fraction times the numbar of
- dwelling units allowed per acre, rounded to the. nearest whole
number.
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-B. Commercial. The square footage of Coemercial Improve-
ments which may be constructed within TER VIEEYARDE s
governed by the PUD and the Development Order. Improved
Commercial Plots shall be entitled to one Property Unit for each
3,000 sguare feet, or fraction thereof, of floor area, measurad to
the exterior face of walls, including access halls and facilities,
and excluding areas for vehicular storage and major on-site
servicea such as wsechanical service equipment, Unimproved
Commercial Plota not owned by DRCLARANT shall be entitled to
one Froperty Unit for each 3,000 square feet of floor area, or
fraction thereof, which has been assigned to the Plota by
DRCIARAED . OUECLARANY shall assign the squate faet of
floor area which may be constructed on a Commerciel Plot prier to
the male of such Plot to a third party. Unimproved Commsrcial
Plots owned by DECLARAWNY shall be entitled to one Property
Bnit for mach 3,000 square feat, or fraction thereof, of proposed
floor area, according tn the following table:

CIC ~ 7,000 Square PFest per Ac-e
CR - 5,000 Square Peet per Acro

C. Institutional Plots are exempted from assessment pursunt
to Section 7.07 and are not entitled to vote nor will voting
rights be asalgned to Institutional Blets.

D. The designations "R-1, R-2" and *CIC, CR", refer to those
land uses permitted in the PUD.

Btction 4.04. !btln§ Rights.

The Claas A Members shall he entitled tc one vote for each
Property Unit subject to assessment by the ASSOCIATION, and
the Class B Merber{s) shall be entitled to three (3) votes for
each Property Unit held by such Member.

Bection 4.05. Kultiple Owneras of a Plot,

When more than one Person holds an interest in any Plot, all
such Persons shall be Members. The vote of such Plot shall be
exercised as they determine, but in no event shall the vote cast
with respect to any Plot exceed the number of votes determined for
the Plot in accordance with this Article of the Declaration.

Section 4.60¢. Yoting Control,

Inasmuch as the total number of outstanding votes at any one
time is determined by the teotal number of dwelling units acsigned
to and acreage of the Residential Plots and the floor area and

..13_
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acreage of Commercial Plots within Subject Property at that time,
it is important for .all OWNERS to understand that the
subjecting cof additional lands to the jurisdiction of the
ASSOCIATION will make the OWWRRE of real property within
such additional lands HMeabers of the ASSCCIATION, which will
increase the total nuamber of votes, and will have the effect of
anlliiéng the DECLARART to retain voting control for a longer
period.,

3508 NO

Saction 4.07. “Transfer of Control of the ASSOCIATION.

A. When the total votes cutsatanding in the Class A member-
ship excesds the total votes outstanding in the Class B member-
ship; the DECLARANT shall relinguish control of the
AROCIATION ané the OMMERS of Plots other than
DECLAXART shall accept contrel. Thereafter, the DECLARANT
shall be entitled to elect a number of Directors of the
AZEOCIATION aqual to the percentage of votes held by the
DECLABART times the total number of Directors, rounded to the
neacest whole number greater than zero., When the DECLARART no
longer owns any Plot for development or for sazle in the ordlnary
course 2af bumsiness, DRECLARAWT'S votes, If any, shall be
counted tha same as all other OWNER'S votes.

B. DRCLANANT'S relinquishment of control shall not
require DECLARANT to relinquish control or allow the
ASSMOCIATION to mmsume cnntrol over any power or right which ise
regsrved to DECLARANT hereuncder for a period longer than
DECLARANT'B holding of voting contrel.

C. So long as the DECLARANT owns any Plot for
developrent or for sale in the orxdinary course of busineas, the
ABSOCIATION may not take any action that would be detrimental
to the sales of Plots by the DECLARANT., However, an lncrease
in Assessments for Common Expenses without discrimination against
the DECLARANT shall not be deemed t0o be detrimental to the
sales of Plots,

S8ection 4.08. Subdivision of Plotx,

A. An OWMER of a Plot with more than one dwelling unit
or more than 3,000 square feet of Commercial floor area assiqned
to it shall, in the event that a portion of the Flot is conveyed
to ancther OWKER, reassign a portion of the number of dwelling
units or floor area originally assigned to the Plot. 1In no event

-14-
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shall such conveyance increase the total dwelling units, ficor
area, or Property Units assigned to the Plots after conveyance
over that originally assigned to the Plot hefore the conveyance,
nor shall such conveyancs result in the casting of any Enctionnlg-
votes. At the time of such conveyance, the OWNER (aaller)
shall notify the ASBBOCIATION of the number of Property Units
assigned to each Plot, In the event that an OWWEER fails or
refustes S L. Rixe ANy NECEBSATY - redtslgnment,
then the ASSOCIATIOR may make such reassignwent and notify the
OWNERS of each Plot involved {n the conveyance. '

162100

B. Any assignment of d&welling units or floor area shall be
done {in compliance with Section II of the PUD.

Bection 4.09. ?otini 'rh-rough nighborhood Assoclation,

If reguired by the MASBOCIATION in its Bylaws, all
OWMERE of Plots for which there is a Neighborhood Assocliation
shall cast their votes on ASBOCIATION matters directly with
the Nelghborheood BAssoclation, tach Weighborhood Assoclation
shall, in its Bylaws, establish a procedurs by which such®™
OWNERA ahall «cast thelr votes on ARSOCIATION mattaers.
Bach Neighborhocod Assoclation shall have the duty to collect and
tabulate its Mesbers' votas, Each Neighborhood Association shall
have the privilege cf casting with the ASSBOCIATION all of the
votes to which its Nembers would be entitled to cast as Members of
the ASSCCIATION. such prosedure, subject to mny restrictions, :
timitations or conditicns which may ke {apciaed by the Neighborhood J
Covenants or by other recordsd instrument, shall provide for votes
to be cast in a block, or in the same manner as originally cast by
its Mambers, or in any other manner provided that it is fair,
squitable, uniformly applied within the Neighborhood Association,
and that does not result in the casting of fractlonal votes,

$S6100

ARTICLE ¥
MENRERS' RIGATS AND EASEMENTS

section 5.01. Membsrs’' Rights and Easemants.

Every Member shall have a right of enjoyment and use in and
an easement to ASSOCIATION Common Areas, which right and
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easement shall be appurtenant to and shall pass with the title to
every Plot, subject to the rights of DRCIARANY under Article
11, the rights of the ASSOCIATION under Article 11X, and the
right to limit specific Common Areas to the use of certain Members
under Bection 6.01, : '

Section 5.02. Dtxgrl:lou of Right,

A. A Member may delegate his right of use and easement to
Common Areas to the members of his famlly, to residential tenanta
who reside in or on the Member's Plot and to the Nember's guests,
but oaly tc the extent and subject to conditions, limitations and
restrictions as way be provided for in the Bylaws and in
accordance with the ASROCIATION'S rules and regulations.

B, Each Member ahall be responsible for the actions of any
Person to whe® the Nember has delegated him right of use to the
Common Areas. Any unpaid charge against such Parson shall be
charged against such Member personally and be assessed againat
such Member's Plot. Any infraction of tha ASSOCIATION'S rules
and regulations by such Person shall be deen d to be an infracticn
by such Member.

PROPERTY RIGHTH

pection 6.01. Dedication of Common Areas.

Bubject to the easexments eatablished in this Article and the
provision of Bection 2.04, the ASNOCIARION'E Common Areas
desjonated 1n this Daclaration, dedicated to the ASBBOCIATION
in ‘any recorded subdiviaion plat or conveyed to the
ASSOCIATION by DECLARARY for use as Common Aresa, are not
dedicated for use by the general public but are reserved for the
common uae and enjoyment of &ll or a portion of %4he Members of
the ASSOCIATION, as may be designated in this Declar&tion, a
subdivision plat, or instrument of conveyance,

fection §.02. Rasements.

The following easements are hereby granted and/or reserved
over, across and through Subject Propertyt

A. Zasements for installation and gaintenance of utilities
are granted as indicated on the recorded subdivision plats of

Bubiect Froperty.

B. An easemen: 1s hereby granted to each Institutional
Mortgagee for the purpose of access to the Plot subject to its
moTrtgage.

-16-
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C. Etasemente are hereby regerved throughout the Common
AC®AS, including, without limitation, the Streets, by
DRCLARANT for its use and the use of lts agents, employees,
licensess and Invitees. :

. =)
Bection 6.93. NRestriction on Ownez Eassnents. g <
BeCtIOn B O et w
¥o OWMER shall grant any tasement upon any portion of ';
gubject FProperty to any Person or entity, without ¢the prior -
written consent of the DRCLARANT.
ARTICLE VII
ABSESSHENTH

Baction 7.01%. Creation of the - Lien and Perlonll.
Obligatich. .

A. The DECLARANT, for each Plot owned within Bubject o
Property, heraby covenants and each OWNER of any Plot Dby =
acceptance of a deed therefor, whather or not it shall be S50 = =
expressad in such deed, is deemed to covenant and agree to pay ton w0
the ANSOCIATION: "_::

1. 1Iaitial Reserve Assessment;

2. Annual Assessmentsy :

3. Bpacial Asseasmenta for capital improvemente; and

&, Ussr fses for any optional facilitiles or gervices used by
+he OWMER, any occupant of the Plot or any guests of the
OWNER or occupant. ) .

B, The Initial, Annual and Spscipl Assessments, together
with interest and coats of collection, Imcluding reasonabie
attorneys' Pees, which includes those resulting from any appellate
proceedings, shall be a continuing lisn upon the plot against
which such Asseasment i5 made. ’

C.  Each such Assessment, together with interest and costs of
coliection, including reasonable attorneys' fees, which includes
those resulting from appellate procesdings, shall also be the
parsonal obligation of the Person who was Lhe OWHER of the
Plot at the time such Aasessment fell due, and dny due and unpaid
Assessmants shall also be the personal obligation of each Person
who Dbecomes the OWNER of the Plot. gach OWNER, Dby
acceptance of a deed for a Plot, is ‘personally covenanting and
agresling to pay any such obligation falling due prior to or during
the time of hia ownership and such personal obligation shall
survive any conveyance.

t

p. DPelinguent Assessments ahali bear interesat at the maximam :
rate allowed by law from the date when due until pald. .




B. The lien of Assessments shall be considered a restrictieon
and servitude running with the land., :

Section 7.02. Initial Ressrve Assessment.

A. The 1Inftial Reserve Aassssment for single family
Residential and Commercial Plots shall be paid at the time a Plot
is sold from the DECLARANT to an OWMEK,

B. The Initial Reserve  Assassment for multifamily
‘Renldential Piots shall be pald at the time the Plot is sold by
the Person who constructed the multifamily Improvement on the Plot
or when the Plot is actually used for Residential purposes,
whichever occurs first. The ASSOCIATION shall have a liean on
multifamily Resi{dential Piots from the time the Plot s sold by
DECLARANT in an amount equal to the total Initial PReserve
Asssssments which «ill be payable for such Ploe, The
ABBOCIATION may rvecord a Claim of Lien against such Plot as
described in Section 7.08, but shall not be entitied to bring an
action to foreclose the lien until thirty (30) dsys after the
Assepsrent is due (n accerdance with this B8sction 7,02{B). The
ASSOCIATION shall issue partial relesases of liens if the Plot
is subdivided and sold as multifamily Plots or when multifamily
Plots are used for Residentlal purposes provided that the
Assessment is paid in accordance with this Section 7,02(B).

Cs In the event the DECLARAWNT retains ownership of
Comeercial Plots for its own use, it shall pay the Initial Reserve
Assessment at the time the Plot is used for Commercial purposes,

D. 'rhe amount of such Assesament shall be eatablished in
accordance with the ASSCCIATION Bylaws,

.Bection 7.03. Anhual Assessment,.

A. An Annual Assesament may be levied against all nonexempt
. Plote. The method of leavying and amount of such Asscsament shall
be determined in accordance  with the Bylaws of the
ABBOCIATION.  If Asaeesed Value Is used iIn computing the
Annual Assessments, it shall be the tax assessed valuation (totel
asaessment for land and Improvements exclusive of homestead
exemption, if any) of each Plot for ad valorem tax purposes on the
most recent Collier County tax roll.

B. The AS8SOCIATION =may collect & partial Annual
Assessment in an amount lower than that approved and thereafter
collect supplemental Annual Agsessments in an asssssment year,
provided that the sum of all partial Anpual Assessments collected
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in the assessaent year does not exceed the amount approved In
accordarice with the Bylaws. '

Bection 7.04. Commencement of Anncal Asssssments.

A, Except as provided in Sec'tloﬁ 7.06 below, Annual Aasess-
aente levied under Sections 7.03 shall comence on the first day
of the month following:

o 1. As to =mingle famlly Residential Plotsz, twelve (12}

months after the Plot s so0ld by DECLARANT cor upon the
Issuance of a certificate of occupancy for such Plot, whichever
occurs firmt;

2, Az to multifemily Residential Plots, after the Plot
is 20)d by the Person who construacted the multifamlly Improvement
on the Plot, when the Plot is actually used for Residential
purposes, or one (1) year after the lssuance of a certificate of
occupancy for such Plot, whichever occurs firat; and

3, As to Commercial ?lota,'the occupancy of the Plot for
Commerclal purposes, or the expiration of one (1) year after the
issuance of 2 certificate of occupancy, whichever occurs first.

B. The first Asszenament shall be adjusted nccording t:o the
nunber of months remaining in the assessment period.

C. The ASSOCIATION shall determine the amount of the
Assessments againat each Plot, provide notice of the Assesaments
-and establish an annual due date in accordance with the Bylaws,

Sectlon 7.#5-. _ggcial Aasensments.

In addition to the Initial Resetve Aszessment and the Annual
Assessments authorized above, the ASSOCIATION may levy, in any
assessment year, a Special Aesessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of -a capital-
Improvement on the ASBSOCIATIOWM'S property or Common Areas,
including fixtuyres and personal property related thereto, any
other major unanticipated cost incurred by the ASSOCIATION, or
- charges arising pursuant to Sections B8.02E and G, 9.04, 9.05 or
9,06 herein. Such Aasessaents shall be levied, approved and
commence in accordance with the Bylaws.

Saction 7.06. Declicsnt Assessment,

A. Until sach time as the Class B membersxhip shall expire,
the DECLARANY shall be exempt from the payment of any
Azsessmeants levied under Section 7.03 and 7.05.  In lieu of such
Assessmenta, the DECLARART shall pay an Assessment for all
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Plote it owns in an amount equal to the budget deficit, if any, of
the ASSOCIATION. Such deficit shall ba the difference between
the amount collectible from other asasssable Plots and the
budgeted operating expenses, with the exception of the reserves,
of the ABBOCIATION. ‘

B, Upon and after the expiration of the Class B membership,
the DECLARANT chall pay, &5 determined by the DRCLARAMNY,
sither the budgest deficit, if any, or 25¢v of the Asaessments
levied under Sections 7,03 and 7.05, on any Unimproved Flot it
owns and on any Improved Plot it owns that has not been occupled.

Ssction 7.07. Bxempt and nrthnx ExeRpt Proparty.

_ A. The following property is exempt from the payment of any
Assessmentas: o

1. Any property owned by or leasel to the
ASROCIATION.

2. The ASSOCIATION'S Common Areas,

3. Nasighborhood Common Areas.

4. Property owned by a governmental agency and
used solely for a public purpose,

5. Institutional Property,

8., Sinece any golf course and clubhouse within Supject
Property provide green space and aesthetic benefit to all
OMWERE, any Annual or Special Assessment provided for herein
attributable to the clubhouse and its underlying property will be
at one~quarter {1/4) of the amount that would othexwise be
required under the other provisions of this Declaration. There
shall not bes any Annual Assessment or any Speclal Assessments in
respect to or arlsing out of the golf course. Thare shall not be
an Initial Reserve Asaessment in respect to or arising out of the
golf course and the clubhouse or its underlying property.

Section 7.08. 'Lhn.

A. If any Assessment, or any installment thersof, is not
paid within thirty (30) days following the due date, the
ASBOCIATION may declare the entive Assessment Immediately dSue
and payable. The ASSOCIATION may at any time thereafter
record ln the Public Records a Claim of Lien against the Plot for
which the Assessment was due and dbriag an acticn to foreclose the
lien in the manner in which mortgages on real property are
foraclosed. The ASSOCIATION may alsc bring an action at law
against an OWMER to pay his personal obligations to the

ASBOCIATION.

B. The Claim- of Lien shall include a description of tha
property encumbered, the OWNER's name, the amount then dus and
the date when due. :

NOOS W0

38vd

086100




."l;'s‘!:" .

LIE T TYTYY
SR Do AMGE

- €s No OWMER shall be relleved of the liabjlity for
payment of Assesaments because of nonuse or abandonment of a
Plot. _

D. Ko OWRER may walve cor otherwise escape llability for
the payments provided for herein by nonuse or abandonment of his
Plot.

Baction 7.0%. Priocity and Extinguishsent of the Lisn,

A. The lien herein created Is specifically declarad to be
subordinate and inferier to the lilen and operation of any first
mortgage encumbering the Plot in question given by the OWNER
to an 1nstitutional mortgagee. For the purpose of this Section,
an lnatituticnal mortgagee shall be a bank, savings and loan
associatien, insurance cosmpany, unlon penslon fund or any agency
of the United States government, or any Persen given a mortgage
inmured by the FPFederal Housing Administration, the Vetstans
AMreinistration, Federal RNational Mortgage Assoclation, or any
branch ¢r agency of the United States government or the government
of the Btate of Florida, Furthetmore, the term “instituticnal
mortgagee shall be deemed to include any mortqagee that
DECLARANT shall declare by instrument in writing and placed of
record among the public records of Collier County, Florida, to be
an instituktional mortgsgee. '

'B. In the event the lien herein created 1s extinguished by
the sale or transfer of a Plot pursuant to & foreclosure oOf a
first mortgage, such delinguent  Assesements which were
extinguished may be reallocvated and assesssd to all of the Plota
in the Subject Property. Any such sale or tranafer pursuant to a
foreclosure shall not relieve the purchaser or transferee of a
Plot from liability for, nor the Plot Irom the lien of, any
Asgessments arising theceafter. ‘

C. The lien herein created is specifically declared to be
superior to any lien created by any Heighborhood Declaration or
impoged by any Nelghborhood assoclation,

's.ction 7.10. Collaction by Neighborhcocod Asscciations.

1f required by the ASSOCIATION in its Bylaws, all
OWARRS of Plots for which there is & Neighborhood Association
shall pay any Assessments levied by the ASSOCIATION to the
Heighborhood Assccilation. Each Neighborhood Association shall
have the duty ta collect ASSOCIATION Assessments on Plots
within the Neighborhood, timely remit the same to the
ABSCCIATION, and notify the ASBOCIATION of Plots for which
Asgsepsments are delinquent and the name and address of the
OWRERS thereof. The ASSOCIATION shall be entitled to rely
upon the information given by a Neighborhood Association regarding




delinquencies, and impose a lien upon such delinguent OWNER'S
Plot in accordance with this Declaration. Provided, however, the
ASSOCIATION may, in its sole discretion, elect to cellect
ARBOCTIATION Assasamprits and other charges dirvdetly from anys
OWMER personally.
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- ARTICLE VIII ;
RESTRICTIONS

Bection 8.01. Use Restrictions, i

Bubject Property may ba used for those purposes as provided
in  the DECLARANT'S Master Development Flan. The PUD and
Development Ovder contain certain provisions which allow
flexibility in assigning and reassigning varicus land useg to the
real property within THEEZ VINEYARDS. DECLARANT reserves
golely unto itmself the right and the power to assign and reassign
various land uses to real property within THE VINEYARDS as
provided by the POD, and to {inauvgurate and mplement;
variations from, modifications to, or amendments of the PUD
and any other governmental plans, land development regulations,
development orders and developsent permits applicable to THE
VINEYARDS .

296100

Section 8.02. Approval of Blans and Bpacifications.

A. DECLARANT shall have the awtherity to onforce the
provisions of this Article so lonqg as DECLARANT owna property
in THE VINEYARDS for development, The provisions of Sectioen
2,06 shall apply to this paragraph,

B. No Improvement shall be constructed, altersd, planted,
removed or maintained, including Improvementa undertaken by the
ASBOCIATION or a Neighborhood Association, without the prior
written approval o©f the DRCLARANT regarding {1) the harmony of
its exterior design and location in relation to, and its effect
upon surrcunding structures and the overall  ASSCCIATION
design; (2) the character of the exterior materlals; and (3} the
quality of the exterior workmanship. The DBECLARANT may, but
is not required to, promulgate Design Review Guldelines Irom time
to time and require that the construction of the Improvements be
done in accordance therewith,

C. Each OWNER shall, prior to the commencement of any
Improvement, submit such documents and materials as may be
required by DECLARANT, including, but not limited to:

§. Initial plans to include a site analysis, echematic
landscape plan, floor plans and exterior elevations

-g2-
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i1, Pinal plans to include color and. material selec-
tions, landscape plan, final site plan and a complete set of con-
struction plans and specifications.

D. After raceipt of each reguired submittal, the
DECLARANT ahall in writing approve, reject or approve subject
to change, sach required plans, proposals and specifications as
are submitted to it. '

B, If any Imprcvement is constructed or altered without the
prior written approval of the DECLARANT, the OWNER shall,
upon demand of the DECLARANY, cause such Improvement to be
removed, rewmodeled or restored In order to comply with the
requirements of this Section. The OWNER ahall be liable for
the payment of all coste of such removal or restoration, including
all costs and attorneys' fees incurred by the DECLARANY,  Such
copts may also be the basis for a Bpecial Assessament. The
DECLARANY is specifically expowered to ‘enforce the
architectural and landscaping provislons of this Declaration and
of the Declarations of covenants and restrictions for the
Neighhorhoods by any legal or eguitable rewedy. In the event that
1 becomes neceseary to resort to litigation to determine the
propriety of any constructed Improvement or to remove any
unapproved Improvement, the DECLARANT shall be entitled to
recovery of court costs, expenses and attorneya' feea In
connection therewith, In the event that =any OWNER fails to
comply with the architectural and landscape provisions contained
herpin or in the Deglarations of covenants and restrictions for a
Neighborhood, the ' DECLARANT may, in addition to all other
remedies contazined herein, record against the OWHEER'S Plot a
pnotice stating that the Improvements on the parcel faill to meet
the requirements of thia Section or  the Reighborhoed
regtrictions.

F. The DECLARANT may impose satandards for construction
and alteration of Improvements which may be greater or more
string=nt than standards prescribed in applicable building, zoning
or cother local developlent codes. However, the approval,
rejection or withholding of any approval by the DECLARANT of
the plans, proposals specifications and the location of all
structures, and every alteration of apy structure shall not be
construed ar interpreted as a representation or determination by
the  DECLARANT or the ASBOCIAYION that any building,
plumbing, electrical code or other applicable governmental
regulation or reguirement has or haa not been properly met by the
OWAER . Each OWEER shall be responsible for obtaining all
recessary technical data and for making application to and
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obtaining the approval of Collier County and any other appropriate
governmantal agencies prior to commencement of any work or
construction, The DECLARANT shall be entitled to eiter upon
any Flot during construction of an Improvement to ensure
compliance with approved plans and specifications, Nelther the
DRCLARANY, the Directors or 0fficers of the ASBBOCIATION,
ner any Person acting on behalf of any of them shall ble
responsible for any defects in plans or specificatioens, nor for
defects in any Improvements constructed pursuant thereto.

G. The DECLARANY may adopt a schedule of reasonable fees
for processing reguests for approval. Such feea, if any, shall be
payable toc the DECLARARY at the time that the plans and
specifications and other documents are submitted to the
DRCLARANT. = The payment of such fees, as wel]l as other
expenses of the DRCLARANT required to ke paid by & Plot
OWHER shall be deemed to be a Special Assessment, enforceable
against the OWNER and the Plot as provided hereinabove,
Neither the DECLARANT, the Directors or Officers of the
ASSOCIATION, nor any Person acting on behalf of any of them,
shall be liable for any costs or damages incurred by any OWNER
within THR VINRYARDB or any other party whatscever, due to any
migtakes in sudgment, negligence or any action of the
DECLARANT in connection with the approval or disapproval of
plans and specifications. Bach party submitting plans and
specifications for approval shall be solely responsible for the
sufficiency thereof and for the quality of construction performed
pursuant thereto. '

Qechlon 8.03. Colors.

No exterior colors on any structure shall be permitted that,
in the sole judgment of the DECLARANT, would be inharmonious
or incongruous with TEE VINEYARDS, Subject Property or the
particular Neighborhood. Any future exterior color changes
desired by OWRER must be first approved in writing by the
DECLARANYT in accordance with Section 8.02.

Section 8.04. HKaterials.

No exterior materials shall be used in the censtructlon of
any atructure shall be permitted that, in the sole judgment of the
DECLARANT, wculd be inharmonious or incongruous with PHR
VINKYARDS, Subject Property or the Neighborhood. Any futuere
changes desired by OWNER must be first approved in writing by
the DECLARANT in accordance with Section 8.02.




Baction 8,05, Pactory-Built Structures,

No structure of any Xkind that is commonly known as
*factorybuilt,® *"modular,® or "mobile home™ type of construction
shall be srected without the prior written permission of the
DECLARART, S

Boétion 8.06. Landlcnging .

Ali: areas not covered by structures, walkways, paved parking
facilities Oor areas approved by DECLARANT tO be Ieft In their
natural state shall be maintained as lawn or landscape areas with
underground sprinkler wsystems, t¢ the pavemsnt edge of any
abutting BStreets and to the waterline of any abutting lakes,
canals or water management areas. No stone, gravel, or paving of
any type shall be used as & lawn unless approved as part Of the
final landscape plan. All landocaping shall De accompllished in
accordance with a plan approved by the DECLARANT which shall
be submitted prior to clearing or commencement of comstruction of
any Plot fer construction. All rejuired lawns and landscaping

i
-

shall be conpleted &t the time of completion of the structure, as .

evidenced by the issuance of a Certificate of Occupancy by the
appropriate governmental agency, and shall be kept in good and
living cordition by OWXER. )

ﬁtction 8.9'?. Dr:iv-cu'xl and .Pnrkind Arhn.

Driveways and parking areas must Be constructed with
materials as approved in writing by the DECLARANT and shall be
of a permanant and dust-free nature.

Section 8.08. Undarground Utility Lines.

aovd
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Ail éiectric. telephoné, ghs and other ﬁtility'lin'es must be

installed underground, with the exception of electric transmission
lines. This does not relate to transformers, Junction boxes and
. other such equipment. . : : : : ‘ . . . _ ‘

Section 8.09, Antennas and Flagpoles.

: No outside antennas,. antenna poles, antenna masts, satellite
television reception devices, electronic devices, antenna towers
or citizen band (CB)} or amateur band (ham) antennas shall be
permitted except as approved in writing by the DECLARANT. A
flagpole for display of the American flag or any other flag shall
ba permitted if first approved in writing by the DECLARANT,
Beth its design and location must be first approved in writing by
the DECLARANT, An approved flagpole shall not be used as an
antenna, . ‘ ‘ S : L ‘
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saction 8.10. Temporary and Accessory Structuxes.

Ko tents or temporary structures shall be permitted unless
their size, appearance and temporary location on the PFlot have
first been approved in writing by the DECLARANT. Auy signs to
be used in conjunction with any tent or temporary structure must
also bs approved in writing by the DECLARANT, Mequateg
landscaping shall be installed and maintained by the OWHER,
arcund any temporary structure In sufflcient density so that |t
shall not be rteadily visible (from any sdjacent Strest or
properties. ¥No accessory structure shall be parmitted except with
the prior written approval of the DRCLARAKRT .

section 8.11. Outdoor 5 ulmnt.

All gmrbage and trash containers, pil tanks, bottled qgas
tanks, swimming pool egquipment, housing and sprinkler pumps and
other such outdoor equipment must be placed underground, walled-in
or placed in sight-screened or fenced-in arsas so that they shall
not be readily visible from any adjacent Streets or propertles.
Otherwiss, adeguate landscaping shall be instailed around these

facilities and maintained by the OWNER, All mailboxes ahal}.;

be approved by tha DECLARANT prior to fnstallation. No
newspaper tubes or driveway reflectors shall be installed on any
Plot. All outside spigots shall be connected to potable water
only.

section 8.12. Air Conditioning and Neating Buiﬂlnt.

All air conditioning and heating units shall be shielded and
nidden so that they shall not be readily visible from any adjacent

Streets or properties. wall alr conditioning units may be
permitted only |upen the prior vwritten approvel of the
DECLARANT , “Window air conditioning wunits shall not be
permitted.

Saction 8.1). s_ollr Collectors.

DECLARANT shall approve the location of and materials
used in the construction of solar collectors.

section 6.14. Bigns.

%o signs, fresstanding or otherwise installed, shall be
ersacted or digplayed on any Flot or structure, unless the
placepent, character, form, size, lighting and time of placement
of such sign is first approved in writing by the DECLARANT,
All asigns must also conform with governmental codes and
regulations and with any master design plans for signs established
by DECLARART. :

-26~
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hction'l.ls. Nlly. Fances and Shutters.

No wall or fence shall be constructed on any Plot until its
height and location shall have first been approved in writing by
the DECLARANT, The height of any wall or fence ahall be

measured from the existing property elevationa. Any dispute as to el
height, 1length, type, design, composition or material shall be ©
resolved by the DECLAMANT, whose decision shall be final, ~
Rurricane or storm shutters may be used on a temporary hkasis, but :
shall not be storsd@ on the exterfor of any structure unless -~
approved by DECLARANT. '

Section 8.16, Lighting.

All exterior lighting of & Plot shall be accomplished in
accordance with a lighting plan approved in writing by the
JECEARANT. }

Esction 8.17, Clothés Drying Area,

_ -

All outdoor clothes drying areas must be walled in or placed o
in sight-screened or fenced-in areas sc that they will not bc; —
visible from the golf course, adjacesnt streets or froperties. :

w

' Saction 8,18, Trucks, Commsvcial Vehicl g, Recreation
Vehicles, Fobile Bomes, BOata, Campera and Trallers. ,

A. No commerclal vehicle of any kxind shall be permitted to
be parked on a Plot for a period of more than four (4) hours
unleas such vehicle is necessary in the actual construction or
repair of & structure or for ground maintenance,

B. No truck, commercial vehicle, and no recreation vehicle
shall be permitted to bhe parked overnight unless kept fully
enclosed lnside a structure. Tiuck, as used herein, is defined as
a commercial vehicle, and does not include amall plck-ups,
customized vana, and other such vehicles customarily used for
perscnal transportation and not business use.

C. No boat, boat trailer or other trailer of any kind,
camper, mobile home ov dlsabled vehicle shall be permitted to be
permanently parked or stored on a4 Plot unless kept fully enclosed
inaide a structure. '

D. A truck or commercial vehicle may be parked on & Commer-
clal Plot for periods of more than four (4) hours, provided that
such a vehicle i3 necessary and incident to the activities permit-
ted on the Plot. Ovexrnight parking of such & vehicle is permitted
only to the rear of a principal structure on a Commercial Plot,
except where asuch Commercial Plot abuts a residential tract or
use,
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E. None OE%Mtclentiﬁned vehlmhall be used ag a

donicile or reslidence, either permanently or temporarily.

F. Paragrapha A through E shsll not be deemed to prohibit
any temporary facllity pezmitted pursuant to Section 8,10.

#action 3.15. Pats and Animalz,

A, Commonly accepted household pets such as dogs, cats and
birds may be kept ln reasonable numbers. All animals shall be
contained on the OWNER'B Plot and shall not be permitted to
roam freely.

B, Commercial activities involving pets shall not be allowed
except that reasanable commercial activities may be permitted on a
Commercial Plo. upon the written approval of the' DECLARANT,
The DECLARANT with regard to Commercial Plots, ana the
ASBOCIATION, with regard to noncommercial Plots, may eataslish
1imits on the numbar and kind of pets that may be kept or
permitted to be kept on any Plot.

C. No horses, cows, hogys, pigs, swine, goats, chickens,
pigeons or any other such animals, fowl or reptiles shall be kept
on any of Subject Property.

Baction 8.20. Egig;pnanca of r:eniiel.

No weed:, underbrush or other unsightly growth shall be per-
mitted to grow or remain upon any Plot and no refuse or unsigitly
objects shall be placed or allowed to repain upon any Plot. All
lawns, landscaping and sprinkler systems and any property,
structure, Improvements and appurtenances shall be kept in a safe,
clean, orderly and attractive condition, and all structurea shall
be maintained in a finished, painted and attractive condition,

Section 8.21, Water Management and Drainzge Arsas.

A. No structure of any kind shall be conatructed or erected,
nor shall an OWNER in any way change, alter, impede, revise or
otherwise interfere with the flow and the volume of water in any
portion of a water management and drainage area reserved for, or
intended by DSCLARANT to be reserved for, drainage ways,
siniceways or for the accumulation of runoff waters, as reflected
in any plat or instrument of record, without the specific written
permigaion of the ASBOCIATION and the DECLARART.

B. An OWNER shall in no way deny or prevent ingress and
egreas by DECLARANT, ASSQCIATION, or governmental agencles
to such water management and drainage areas for maintenance or
landscape purposes. The right of ingress and egress, and
casements therwfor are hereby specifically reserved and created in
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favor of the DECLAPARY, the  ASSOCIATION, or  any
appropriate governmental or gquasi-governmental agency that may
reasonably require such ingreas and egress,

Q. ®Ro Plot shsil be Increased in size by filling in any
water retention or drainage areas on which it abuts. OWNERS
shall not fill, dike, rip-rap, block, divert or change the
established water retention and drainage areas that have been ox
may ba created by eagsement without the prior written consent of
the ASSOCIATION and the DECLARART. _

Section B.22. Nuisanced.

Hothing shall be done which may be or may become an annoyancs
or nuisance to any Person or to a Nelghborhood, No obnoxious,
unplessant or cffensive activity shall be carried on, nor shall
anything be dons, which can be reasonably construed to conatitute
a nuisance, public or private in nature. Any question with regard
toe the interpretation of this Section shall be decided by the
ASSOCIATION whose decision shall be final, _

Section 8.23. DECLARANT'S and the ASSOCIATION's
Rxculpation. ' '

~The ASSOCIATION and/or DRECLARANT may grant, withhold
or Qeny its or thelir pe:mission or approval Iln any instance where
its or thelr permission or approval s permitted or required
without liability of any nature to OWNER or any other Person
for any reason whatsoever, and any permission or approval granted
shall be binding upon all Persons.

Section 8.2¢4. BSubdivision and Regulation of Land.

A. No Plot shall be divided or subdivided without the
express written consent of DRCLARANT, -ho may impose cervtain
requirements on OWNER to comply with the provisions of the
Naster Development Plan. DECLARART shall assign the number of
dwelling units for each Residential Plot, and the authorized
square footage for sach Commercial or Institutional Plot, which
1imits shall not be increased hy any OWNER and shall not be
exceeded without the prior express written approval of
DECLARANT, which approvai may be denled at the sole digcretion
of DECLAKANT, Any .action taken by DECLARANT or an
OWNER pursuant to this paragraph shall be in accorxdance with

B. No covenant, condition, restriction or other provision of
this Declaration shall be construed in any manner as limiting or
preventing any Plot, and the Improvements thereon, from beling

submitted to a plan of condominium ownership. A condominium shall
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fict be construed as constituting a subdivision of any Plot, pro-
vided that the number &f Resldential Units in the condominium is
not greater than the number of Resjidential Units assigned to the
Plot.

€, An OWMER shall not inaugurate or implement any
variation from, modification to -or amendment of. the Master
Development Plan or any other governmental plans, land developmant
requlations, development ovders or development permlts applicable
to TEE VIMEYARDS, to Suhjsct Property or to any Plot; without
the prior written approval of DECLARANT.

Section 8,25, OWNER and Member Compliance.

A. The protective covenants, conditions, restrictions and
othet provisions of this Declaration shall apply not only to
OWKEAE, and Persons to whom an OWEER has Jdelegated his
right of use to any ABSOCIATION Common Area, Nelghborhood
Common Arsa Oor property, if any is created, but also to any other
Permon occupylng an  OWMER'S Plot under lease from the
OMNER or by wnermission or Invitation, expressed or implied,
of the OWKEZR or hla tenants, licensees, lnvitees or guests,

B. PFailure of an OWNER to notify any Person of the
mxistenre of the covensnts, condivions, restrietions, and other
provisions of this Declaraticn shall rot in any way agt o limit
or divest tha right of DECLARANT, the ASSOCIATION or any
Neighborhood Asmociation to enforce the provisions of this
peclaration, The OWNER z2hall be responsible for any and all
violations of these provisions by his tenanta, delegatees,
licensees, invitess or guests, and by guests, licensees and
invitess of his tenants. .

ARicLE Ix
PFROPERTY MAINTERANCE

Section 9.0!., Purpose snd Authority.

The ASSOCIATION shall regulate the maintenance of Subject
Property and the I[mprovements thereon to creats and conaerve a
quality environment for the OWNER and occupants and to protect
the invesatment and enhance the value of Subject Property.

Secticn 9.02. HNaintenance quuitnmt.

A. In order to protect property values and to conssrve the
environment, maintenance of any of the ABSOCIATION'S Common
Arsas, servitudes or JImprevements thereorn shall be in full
accordance with the restrictions and guidelines established
pursuant to this Article and Artlcle VIII, HNo situation shall be
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allowed to exist or continue that may be or could become an
annoyance or nuisance to the Members of the ASSOCIATION.

~ B. The preceding reguirements of this Section shall also
apply to any Plot, any Neighborhood Common Arza or Improvement in
the event that the Neighborhood Association fails to perform and
snforce effectively comparable maintenance regulation provisions,
‘as determined Dby the ASSOCIATION. The «coat of such
asintensnce regulation shall be assessed to any such Plot or
Neighborhood Association and shall not be subject to the
limitation of the Assessmentz in Sections 7.02, 7.03, and 7.05.

C. The DRCLARANT shall be antitled to enforce the
provisions of this Article if the ASBOCIATION falls to do soc.
The provisions of Section 2,06 shall apply to this paragraph.

Bection 9.83. Guidelines.

A. The ABBOCIATION nmay develop and promulgate policy
guidelines for the appiication of property maintenance provisions
set forth in the Declaration. The policy guidelines may include
{a} procedures, (b} aspects and objectives of property malntenance
regulations, and (c) general principals and broad standards used
as criteria in determining the achlevenment of the required
obiectives,

B. In additicn to such pollcy guidelines for achieving the
required obiectivea in particular maintenance problems frequently
encountered in Subject Property, the ASSOCIATION may develop
and promulgate typical specific practices that are generally
acceptable and unacceptable. The policy guidelines and any such
specific practices are Intended to assist the ASSOCIATION,
OWNERS and Residents in the ongoing process of appropriate
asintenance of the Plots and Common Arsas.

Saction 9.04. Optional Maintenancs of Individual

Property.
‘Phe ASBOCIATION may, but is not required to, offer
optional exterior maintenance for any Plot, Such exterjor

maintenance may include (without being limited to) che painting,
repair, replacement and care of roofs, gutters, downspouts, the
exterior surfaceas of buildings and, to the extent exposed to
ASSOCIATION view, fences, landscaping, walks and other
exterior Improvementsa, When the ASSOCIATION provides
maintenance pursuant to the provisions of this Section, the cost
may be added to and become part of che Assessment to which the
Plot is subject.
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Section 9.05. arrective Maintenance a Plot,

In the event an OWMMER of any Plot In Subject Property
shall fall in his obligation to maintaln the premises and the
Improvemants sltvated therecn in compliance with comparable
requiraments and guidelines set out In this Declaration or by the

ABBOCIATION or  a  Nelghborhood Assoclation, ~ either the -

ASBSOCIATION or the Neighborhood Asacclation, after approval by
& two-thirds (2/3) vote of its Board, shall have the right,
through its agents and smployees, to enter upon sald Plot and to
repalr, maintain angd restore the Plot and the exterior of the
building and any other Improvement erected thereon. The cost of
guch oxtaearior maintenance shall be added to and become part of the
Assessment to which such Picot is suhject,

Section 9.06. Corrective Maintenance of a Neighborhood
Comnon Ared. T

~ In the event that any Neighborhood Association shall fall in -

its cbligation to maintain any Nelghborhood Common Area and/or the
Improvemsnts  sltuated  therson in  compliance with  the
requirements set out in this Declaration, by the ABSBOCIATION,
or by a SNeighborhood Assoclatlon, the -~ ASSOCIATION, after
approval by a twn-thirds (2/3) vote of its Board, shall have the
right, through its agents and employees, to enter upon said parcel
and to repair, maintain and restore the Neighborhood Common Area
or Improvements therets. The cost of such shall be added to and
become part of the Neighborhood Asscociation Asseasment and be
reimbursed by the Reighborheood Asmociation to the
ABBOCIATION. :

Saction !'.07; Added M:enm’nts.-

Any such added Assessment under Sections 9.04, 9.05 or 9.06
. above shall not be subject to the limitation of the Assessments as
set forth in Sections 7.03 and 7.05.

Section 9,08, Entry Rights.

Each OWKER and each Neighborhood Association shall permit
the ASSOCIATION'S Officers, Directors, agents and employses to
enter upon the OWNER'S or Neighborhood Association's premises
.at .reasonable times, - to maintain = the ASSOCIATION'S  Common
Areas and esasements, to remove refuse, and to provide the exterior
maintenance permitted under this Article, Such entry ahall
tnclude the right to use the OWKBR'S or Neighborhood
Association's water, from an outside spigot in reasonable amounts,
without compensation to the OMMER or Neighborhood Associatlon
it used for maintenance on the OWNER'S  Plot, the
ABSOCIATION or a Neighborhood Association's Common Areas or
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immediately contiguous with said premises. Thls provision shall
not be construed as authorizing the entry into any bullding
located on Subject Property unless such entry Iis necessary to
perform corrective maintenance pursuant to Bections 3.05 or 9.06.

ARTICLE X
MANAGEMENT BERVICES TO MEIGBBORHOOD ASSOCIATIONB

Bection 10.01. 3Scope.

The MABSQCIATION may, but is not required to; perform
zsaoclation management services for any Heighborhood Asscciation.
Such services mey include, but are not limlted to: '

A. Consultations on policy determinations;

B. Occupant information booklets, newslettera, leadershlp
development, rules, enforcement, vecreation programs and other
ASBOCIATION relations activities;

C. Complaint handling, emergency management, recordkeeping
and other general adminimtrative activities; '

D. Assesszent <collectlicn, expenze disbursement and other
financial operations;

E. Inaurance, bond, security services and other risk manage-
ment activicien; -

F, Design review and constructlon inspection of alterations
to the property Improvements;

G. Maintenance of Common Arsas and the extericr of Plots;
H. Supplementary security.

Ssction 10.02. Service Agreement.

Any such assoclation management setvice shall be at the
option of the ASSOCIATION and the Neighborhood Association,
and as contracted by them or otherwise agreed, including
reimbursement and compensation therefor.

Bection 10.01. Bﬁlil_ot Kanagament Serv..es.

The ASSOCIATION and ite Officers, committees, employees
and contractors shall perform any such Assoclatlon management
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service as the agent of the Neighborhood Association being served

and in accordance with the Governing Documents, programs, budgets

and other policies of tha Neig.hborhood Aasoclation.
ARTICLE XI
GENERAL PROVIBIONS
Ssction 11.01. Public Facilities.

A. In order to supplement the public facilities and secrvices
that may be furnished by any local governmental agency, and in
order to provide additional facilities and services that may not
be otherwise available, DECLARANT (s hereby authorized and
empowarad by all of the OWNERS, when DECLARANT in its ©@mole
discrstion determines that it is necessary or desircable, to act on
their behalf to provide or contract with other Persons for the
installation of a water plant and supply system, irrigation watar
systam, mosquito control facilltles, fire fighting facllitiea, &
gas system, a sewage disposal plant and sanitary sewer systenm, &nd
. any other facilities or services customarily furnished or provided

by local governmental agencies and not furnished or provided by

the ASBOCIATION pursuant to Article III. Any services
providedt by DECLARIST hereunder and any facilities owned by
DECLARANT may, in  DECLARANT'S discreticn, be transierred
to the ASBOCIATION. OWNERS of FRlots are not permitted to
utilize any outsice services if such services are provided by the
DECLARANT or the ASBOCIATION pursuant to this Article or
Article I1I.

B. Each OWNER &6hall insall, @#udbject to the written
approval of DECLARART and the ASSOCIATION, if applicable,
all sewer connectlons so that direct connections can be made to
the nearest 5treet, alley, main or collection lines and the plan
for such sewer connection shall be submitted to DECLARANT and
the - ABSOCIATIOR, if applicable, for approval prior to
commencement of said construction. No ONMMER shall install any
potable or irrigation well or draw irrigation water from any lake
or drainage area without the prior written approval of
DECLARAN? and the  ASSOCIATION: and  if permismsion {is
granted, the OWNER may be required to connect to central
potable or irrigation water system when available and thereafter
to discontinue any private well or system, The ASBOCIATION
and/or the DECLARANT, whichever is applicable, in 1its sole
judgment, shall determine when an OWNER must connect to
cantral potable or irrigation water systems and disconnect any
private system.
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C. The golf course and other such uses may be exempted from
the requirements of this Section by the DECLARANT, but only in
accordance with applicable governmental regulations. S

Bection 11,02, Declaration &nd General Protective

Covenants Kun With Cthe Land.

A, The covenants, reservations, restrictions, and cother
provisions of this Declaration shall run with and bind Subject
Property subdect hersto and shall inure to the benefit of the
DECLARANT or any OWWER subject to this Declaration, thelr
respective legal representatives, heirs, successors and assigns
for a term of thirty (30) years from:

i. the date this Declaration is recorded; or

{4, the date of the 1last addition of 1land to THE
VINEYARGS or to Subject Property in accordance with the
provisions of Article I1I, whichever is later, but not more thean
thirty~-five (35) years from the date of this Declaration,; after
whict time theses covenants, conditions, restrictions and other
provisions shall automatically be extended for successive pericds
of five {5) years, unless an {nstrument signed by the then
OWHERS of Plots &ssigned st least sixty percent {&60%) of the
Property Units has been recorded agreeiny to change or terminate
" theme covenants, conditions, reatrictions or provisions in whole
or in part.

Saction 11.03. Commencement and Complation of

Conlt:.juction P

A. After a Plot is s0ld by the DECLARANT, conatruction

shall commence therson within a reasonable time in &ccordance wi.th
the plans and specifications approved by the DECLANANT.

B. Once construction has begun, work thareon must be prose-
cuted diligently and completed within a reasonable time, If for
any reason work is discontinued or there is no substantial pro-
gress toward completion for a continuous mixty (60) day peried,
then DRECLARART and the ASSOCIATION shall have the right to
notify the OWNER of its intentions herein, enter the Plot and
take such steps as might be required to correct the undesirable
appearance. The reason for such correction shall bs solely in the
digeretion of DECLARANT and the  ASBOCIATION and  may
inciude but not be limited to aesthetic grounds, Tha OWNRR
shall be liable for all costs incurred in such action as provided
in Section 2.06.
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Secticn 11.64, YNonlizhility of DECLARAWT

s DECLARAN? shall rot in any way or manner be held
llable or respenalble for sny wislation of these covenants,
conditions, restrictions or other provimion by any Persor other
than itself or for failure to enforce these covenants, conditloas,
and restrictions, in whole or in pact.

Sectios 11.05. JAsmndment.

In mddicion to any other right of amendsent or modification
provided for in this Declaration, in which case thase provisions
shall appiy, DECLARANT way, in Its sole discretion, by an
instrupent filed of record, modify, enlarge, amend, walve or add
to the covenants, conditions, restrictiocns and other provisions of
this Declaration so long as the same do not substantially conflict
with the Master Develcpment Plan, provided, ‘any suendment which
would affact the surface water management aystem, including the
water management portions of the Common Areas, must have the prior
approval of the South Fleorlda Water Managemant Dlatrict.

sSection 11.06. othér Doct n__n:ntu.

DACLARANT, the ASSOCIATION, any Neighborhood
Assoclation, or other eatity provided for herein or {n any
applicable recorded instrument shall have such rights, powers,
duties, and privileges as met forth herein or in the Articles of
Incorporation, Bylaws and other conatituent documents of auch
entity) however, no such entity may have rights, dutlies, powers or
privileges that are in conflict with the provision of this
peclaraticn which shall prevail ir all eveats of conflict,

Sectiom 11.07. Severability.

If zpy covenant, condition, restrickion or other provision of
this Declaration Ls held to be invalid in whole or In part by
any Court of competent jurladiction, then such holding shall in no
way affect the validity of the remaining provisiona of this
Declaration, all of which ahall remain in full force and effect,

Section 11.08. Dizsclatioa.

In the event of -dissolutfon of the ARSOCIAYION, in
accordance with the terms of its Articles of Incorperation, each
Plot shall continue to Dbe subject to the Annual Assessseat
‘specified in Article VII and each OWNER mhall continue to be
peraonally cbligated to DECLARANY or the successor or asslgna
of the ABSOCIATION as the case may be, for such Assessment to
the extent that wesuch Asaeasements are required to enable
DECLARMIT or any Such successor or assign scquiring any real
property previouely owned by the ASBSOCIATION to properly

-6~
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maintain, operate ané preserve it., The provisions of this Section
191,068 shall oniy apply with regard to the maintenence, opervation
and preservation of property which has been ASSOCIATION Common
Area and continues to be 20 used, as otherwise provided for in
Article 111 for the common use, enjoyment and benefit of the
OWMEERS . )

Section 11.03. GQender.

) Menever in thls Declaration the context so regquires the
singular numbar phall include the plural, and the converse; and
the use of any gender shall be deemed to include all genders.

pection 11.10. MNotices.

A, To DECLARANT. HNotice te DECLARANT as mAY be
requirad Rereln shall be in writing and delivered or mailed to
DRCLARAP? at its principal place of business as shown by the
records of the Secretary of State of Plorida, or at any other
location designated by DECLARART.

B. The ASSOCIATION. Notice to the ABSOCIATION &3 may
be required hereln or the Bylaws of the ASSCCIATION shall be
in writing and delivered or mailed to the ASSBOCIATION at its
pcincipal place of business as shown by the records of the
Becretary of State of Plorida, or at any other location designated
by the ASSOCIATION.

C. To OWNRR. Notice to any OWEER of a violation of
any of these restrictions, or any cother notice as may be required
herein shall be in writing and shall be delivered or mailed to the
OMBMER at the address shown on the tax rolls of Coliier County,
Florida, or 1f not shown thereon, to the address of the OWNER,
as shown on the deed recorded in the Public Records of Collier
County, Florida.

Section 11.11. ‘cq:m-ttuctlan.

The provision of this Declaration shall be liberally inter- |
preted and construed to provide maximum flexibility consistent
with the Master Development Plan and the purposes set forth
herein, including the Preamble.

Pailure of the DRECLARART or ASBOCIATION to enforce,
cite, or otherwise allow any violation of any of these covenants,
conditions, or restrictions shall not operate to waive s2aid
covenant, condition, or restriction in such an inatance or in any
subsequent incidents.

|
gection 11.12. Waiver. ' i
i
|
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IR NITRRSS WEERROP, TER  YVIEEYARDS DEVELOFARNT
CORTORATION, & Plorlida corperation, JOSEPE g2, PROCACCI, and
NICBAKL, J. PMOCACCI, do hereby execute this Declaration of
Aaster Covenants, Conditions and Restrictions in its name by its
andersigned suthorized officers and affixes its corporate seal

herete this §¢eh day of __ July . 1987,

WITHRBSES: ‘ . THE VINEYARDS .
DEVELOPMENT CORPOR

Temi President

(Corpprlte fiesl) ATTEST!:

‘Secretary

COMMONWEALTHE OF PENNSYLVANIA

CRUNTY OF PHILADELPHIA

 On this, this Eft day'of lalgé ' , 1987, before me,
a Notary Public in and for e Lommonwealth of Peﬁgyylvania,
porsonally appeared ¢/ and b!ﬂspfhg { gggggfr
) e

who ackpowledged themselves to | resident an ecretary,
respectively, of THR VINKYARDE DEVELOPNENT CORPORATION, &
Plorida corporation, and that =as such officers, executed the
foregolng instrument on behalf of such corporation for the
purposes therein contained.

1N WITNESS WHEREOF, I hereunto sst my hand and official

seal.
é%ﬁggﬁm%@jz‘“) -
(SEAL) , , -
My Commission EBxpires:
ke uf .
R CYTY B £ MRERE . . CTRLNIC
SN ‘ TUOsRIAmRLEM-, . ¢ CAnhaalY
et S C RTCOMMSIY - v o i8R
i LA * Mgwber Parsie v SR S
-2 L) vl -
v l % : .
. ‘*_l\_ :r:‘ -
‘._“ ".‘-..« ._.:, £ >
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WITMESSES:

CONMORWEALTH OF PENNSYLVANIA

COUNTY OF PHILADELPRIA

On this, this 5:“ day of J“QE , 1987, before me,
a Wotary Public in and for mmOnWe & of Pennsyivania,
paraonally appeacred JOSEPA G. PROCACCI known to me {satisfactorily
proven) to be the person whose name is subscribed tc the within
inetrument, and ackacwledged that he executed tha foregeoing

inatrument for the purposes therein contalned.

14 WITNESS WHEREOF, 1 hereuntc set my hand and official
seal, ..

My Commlsaion 'Expj &;fis t
< 1A e,

PHADIH - :
MY rGEpes. o

COMMONWEALTE OF PERNSYLVANIA

COUNTY OF PHILADELPEIR

on this, this 2 day of JU/L/ , 1987, before re,
a Notary Public in and for the dommonwealth of Pennsylvania;
personally appeared MICHAEL J. PROCACCI known to  nme
{satisfactorily provan} to be the person whose name is subscribed
to the within instrument, and acknowledged that he executed the
foregoing inatrument for the purpoaes thersin contained,

IN WITNESS WHEREOF, I hereunto set my hand and official

Z
% ARY PUBLIC

+

PRLRRELF- ¢ . L L

My Commission Explred: j .- - -apat
"ta COBRTY
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NATIONAL TATION,
PURTEER, FIDELITY BANK,A a natfgna banking association,

as Mortgagee of that certain mortgage on the above described
property a&s the same is recorded in O.R. Book 1233, Pages 1
through .1162, inclusive, of the Public Records of Coilier County,
Florida, hereby ijoins in the axecution of this Declaration of
Master Covenants, Conditions and Restrictions for The Vineyardas
and by said Joinder agrees to subject themselves, their successors
and assigns to the provisions of this Declaration of HMaster
Covenants, Conditions and Restrictions for The Vineyards.

WITNESSES: FIDELITY BANK, RATIONAL ASSOCIATION

- . R N
&4‘ & é U Eca By: ¢ Gl } ((2(:}/{/
| Y

Its: VL [REE RN

-r

{Corporate Seal} - : Attut:-i z]‘—‘,:;cﬂ @‘aai
Ard. Becretary ' - g

¥
I

STATE OF MORIPA feupsvivARA
COUNTY OF GOREEBR AN Abithion

The foregoing instrument was acknowledged before me by

Pein T- Creon as 2 Peemrioar and

L. ashs 3gecre;€ary of FIDELITY

m a national Banking asscciation, this @_ﬁ day of
T ™ , 1987,

* ATZONAL fasocLAtlon
)’L‘Lw 9{/

MADREER MARTNETT, Notuery. Sobita

(SEAL) Foustarviile. Buord Geontc®p.
My Commission HinSmmsson beir ey s, 190
IR

KN
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EXHIBIT "A"
HOLE. MONTES AND ASSOC., INC.
CONSULTING ENGINEERS — LAND SURVE YORS

H¥A Fite No, B6.60H
1/5/87
Page 1 of 3

DESCRIPTION OF UNIT ONE, THE VINEYARDS

A parcel of land located in Section 5 and Sectlen 8, Townshlp 43
South, Range 26 East, Colilisr County, Florlda, belng more
particulariy described as follows:

Comnance at the Southwest corner of Sectlon 8, Township #9 South,
Range 2§ East, Colller County, Fiorida, thence run North
80°12'17" East along tha West iine of the Southwsst quarter of
ths sald Section & for & distance of 2346,08 feet to the
Northwest corner of the Florida Department of Transportation
parcel 127 as recorded In O.R. Book 307, Pages 637 through 643,
Pubilc Records of Coilier County, Florida, and the PDINT OF
BEGINNING of the parce) of land harein described; thence continue
RorfR 00°12'17" East along the West line of the Southwest quarter
of the sald Section 8 for a distance of 386,57 feet to the West.
quarter corner of the said Section 8; thence run North DO®17¢g7®
East along the West line of the Norttmest gusrter of the sald
Section 8§ for a distance of 2731,52 feet to the Northwest corner
of the sald Section & and the Southwest corner of Section 5,
Township 4¢ South, Range 26 East, Colller County, Florida: thence
run North 61°7B'00" West along the West [Tne of the Southwest
quarter of the said Section 5 for a distance of 634,02 feet:
thence run Narth BB®32° 00" East for a distance of 303.52 feet;
thence run North 75°54'58" East for a distance of 698.59 feet;
thence run North £8°51°58" East for & distance of 471,42 feet to
the beglnning of a tangentia! circular curve, concave to the
Southeast; thence run Northeasterly along the arc of said curve
te the right, having a radlus of 795.74 feet, through a central
angle of 18°08°'49", for a distance of 265.92 feet to the end of
sald curve; thence run North 88°0Q'47" East for a distance of
203.87 feet; thence run North 84%18'15" East for a distance of
139,24 fest; thence run North 62°937'52" East for a distance of
206.37 feet; thence run North 78°16'42" East for & distance pf
606,21 feet; thence run South 66°67'0t" East for a distance of
a
a
a
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510,08 feet: thence run South 05°48' 03" East for a distance of
230.92 feet; thence run South 74240'34" East for a distance of
K71.57 feet; thance run South §3°05'32" East for a distance of
317.92 feet; thence run South §4°718'18" East for a dlstance of
540,02 feet to a polnt on the South line of the sald Sectlon 5,
said point bearing North 87°36'22" East from the Southwest
corner, atong the Scuth iine, of the said Sectiaon 5 a distance of
4,392,271 feet therefrom, thence continue South 54°18'14% East for
g distonce of 50.36 feet; thence run South 33°08°2%" East for a
distance of 286,17 feet; thence run South 15°38'06" East for
distance of 279.72 feet: thence run Secuth 0824513897 East for
distance of 353,63 feet; thence run South 00958'32% West for
distance of 840,00 feet; thence run South 16°25'11" West for
distanca of 299.77 feet; thence run South 35°17753% West for
distance of 132,98 feet: thence run Sputh £7°923743" West for

=41~
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Page 2 of 3

DESCRIPTION OF UNIT CNE, THE VINEYARRS

distance of 291.2& feet; thance run South 81°00'11" West for
distance of 162,38 feet; thence run South 14°18'13" East for
distance of 371.59% feet; thence run Horth 81°¢0'11" Esst for
distance of 128,02 faet; thance run South D8°597'R8" East for
distance of 120,00 faet; thence run South §1°0¢'11" Wesy for
distance of 257,38 feaet to the beginning of a tangential circular
curve, concave to tha Southeast; thence run Southwesterly along
the arc of said curve to the left, having a radius of 313.00

_ feet, through a centra! angle of 75¢18'33", for & distance of ~
811,50 feet to tha and of sald curva; thance run South 05%H0'387
Wext for a cdistance of 159,58 fest to the beginning of a
tangential circular curve, concave to the Northwest; thencea run
Soutkwestarly atong the arc of sald curva to the right, having a
radius of 960,00 feet, through 2 central sngle of 27°28'09%, for
a distance of 460.25 feet to the end of said curve; thence run
South 33°08'37* West for a distance of 633,31 feet to the
beginning of a tangential clrcufar curve, concave to the
Northwest; thence run Southwesterly along tha arc of spid curve
to the right, raving a radius of 855,00 feet, through a centra!?
angle of 21°07'37", for a distance of 178,84 feet to the end of
sald curve; thance run South 54¢16'24" West for a distance of
210.26 feat to the beginning of a tangential clrecular curve,
concave to the Southeast; thence run Southwesterly along the arc
of sald curve to tha left, having a radlus of 390.00 feet,
through a central angle of 12°32706", for a distance of 85.32
feet to the end of sald curve: thencs run Scuth R1°4K*18" West
for a distance of 157.88 feet; thance run Scuth KE°15'N2" East
for a distance of 20.00 feet; thence run Nerth 73°21°36" East for
a distance of 117.66 feet to the beginning ¢f a tangential
circular curve, concave %c the Southwest; thence run
Southeasterly along the arc of sald curve 1o the right, having a
radius of 35,00 feet, through a central angle of 95°%13'56" for a
distance of 6C.62 feet to the end of sald curve; thence run South
Q7924'28* East for a dlstance of 53%.00 fest; thence run South
02°51'45" East for a distance of 173.52 feet; thence run South
07°%8'39" East for a distance of 317,23 feet to a point on the
South lIne of th: sald Section 8, said polnt bearing North

B3R 54" East, from the Scuthwest corner, along the South line,
of the said Sectlion 8 a distance of 3157.13 feet therefrom;
thence run South 89°38'44" West zlong the South [ine of the said
Section & for a distance of 1,514.65 feet to the Southeast corner
of the said Florida Department of Transportation Parcel 121;
thence run North 00°25'16" West along the Easterly line of said
Parce! 121 for 2 distance of 53,00 feet to the beginning of a
tangentiai clrcular curve, concave to the Southwest; thence run
Northwesteriy along the arc of said curve to the left, the same
being the Easteriy iine of the sald Parcel 121, having & radlus

[ B%- IR 3N
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DESCRIPTION OF UNIT ONE, THE VINEYARDS

of 135,00 feet, through a central angle of 90°00'00", for a
distance of 212,06 feet to the end of sald curve; thence run
South BS%34°33" West along tha Easterly iine of ssid Parcef 12V
for a distance of 344.06 feet to the beginning of a tazngentisl
circular curve, concave tc the Northeast; thence run
Northwssterly along the arc of sald curve to the right, the same
being the Easterly [ine of sald Parcel 121, having a radlus of
479,29 feet, through a central angle of 22°11'05", for & distance,
of 182,056 feet to the end of ssid curve: thence run North
§8914°11" Wast along the Casterly [ine of sald Parcel 121 for »
distance of 225.30 feet to the baginning of a tangential clrcular
curve, congsave to the Northeast; thance run Northwesterly along
the arc of satd curve Lo the rlght the same belng the Easteriy :
iine of said Parcel 121, having s radius of 565,00 feet, through i
a central angle of 532177884 {for a distance of §37.48 fewt to ]
the end of said ¢urve: thencc run Horth 148°56'52" West along the :
Easterly line of sald Parcel 121 for & distance of 506.21 feet t¢ ‘
the beginning of a tangentiai circular curve, concave {0 the !
East; thence run Hortherly aleng the arc of sald cturve to the l
right, the same beinyg the Easterly fine ¢of sald Parcel 121,

having a radlus of 865.00 feet, through a central angle of :
15°09'09", for a distance of 255_.20 feet to the end of sald i
curve; thence run North 89947'43" West along the Ezsterily llne of
sald Parcel 121 for a distance of 107.28 fest; thence rum North
14°56'52" West along the Easterly line of said Parcel 121 for a
distance of 41.86 feet to tha beginning of a tangential clrcular
curve, concave to the East; thance run Northerly along the arc of
said curve to the right, ths ssme being the Easterly tine of 1aid
Farcel 121, having a radius of 2,247.79 feel, through a central
angle of 13°¢7*30™, for a distance of 514.51 feet to the end of
s2id curve; thence run North 01°H9'22" West along the Easterly
iine of said Parce! 121 for a distance of 830,55 feot; thence run
South 89°13713" West along the Northerly line of said Parcel 121
for » distence of 119.82 feet to the POINT OF BEGINNING,

Contalning 559.04 acres, mere or lass, )

HOLE, MONTES & AS3GCIATES, [NC.




